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BIOSECURITY AND AGRICULTURE MANAGEMENT BILL 2006 
BIOSECURITY AND AGRICULTURE MANAGEMENT (REPEAL AND CONSEQUENTIAL 

PROVISIONS) BILL 2006 
BIOSECURITY AND AGRICULTURE MANAGEMENT RATES AND CHARGES BILL 2006 

Second Reading - Cognate Debate 
Resumed from 21 September. 

DR S.C. THOMAS (Capel) [8.00 pm]:  I start by wishing the West Coast Eagles all the best for the weekend 
final.  Mr Acting Speaker (Mr P.B. Watson), I am sure you will join with me in wishing them all the best.  I 
know that you will be backing them.   

I have some degree of professional knowledge and experience in biosecurity and agriculture management.  
Therefore, I am glad to be able to make a contribution to this debate.  I realise that the parliamentary secretary is 
relatively new to the role of assisting the Minister for Agriculture and Food and that his electorate does not 
contain a heck of a lot of cows, horses and sheep etc, and so I will cut him a little bit of slack and allow him to 
come up with answers to the matters that I will raise later.  Although the previous parliamentary secretary did not 
have a lot of experience in agriculture either, he was a little closer to the game than the present parliamentary 
secretary.  One of the problems with this sort of legislation is that the Labor Party is a little bereft of 
representatives who have agricultural experience.  That has probably evinced itself in a number of pieces of 
legislation.  Therefore, I will try to bring out some of the points that need to be addressed in this legislation. 

In the second reading speech, the parliamentary secretary said - 

The purpose of this bill is to provide effective biosecurity and agriculture management for Western 
Australia.  It will achieve this by establishing an effective means of controlling the entry, establishment, 
spread and impact of animal and plant pests and diseases; . . .  

That is a really good aim but it is an aim that governments in this state have failed to achieve for as long as I 
have been involved in the agriculture sector.  That is not necessarily a slight against the parliamentary secretary, 
because he is fairly new to the job.  However, the Minister for Agriculture and Food has been in that office for 
five years and is a little more culpable because of his and the government’s performance in this area.  I will give 
the house an example of that.  In 1999 or 2000 - I forget the year - before the parliamentary secretary and the 
minister were in place, I made, as I did every year, a number of speeches and addresses to the agricultural sector.  
I went to Chapman Brothers and addressed a ram sale, among the many other things that I did.  My address on 
that day was on the likely invasion of a rather nasty bacteria that causes ovine Johne’s disease.  That is a wasting 
disease.  I am sure the member for Greenough is aware of it.  Mr Acting Speaker, there might be some of it not 
far from your electorate!  Mycobacterium paratuberculosis is spreading around Western Australia at a relatively 
alarming rate.  It is a very nasty bacteria and there is also a bovine strain, which we will not have time to go into 
tonight.  The animal wastes away to nothing.  It is an enteric disease, which means the disease sits in place and 
the animal cannot mount a proper immune response to it.  It takes five or six years for the animal to die.  In the 
bovine version, the cattle will scour to death.  In the ovine or sheep version, the sheep will die in the same way, 
but they do not scour.  Effectively, there are no clinical signs.  The animal just shrinks in size and it wastes away 
and then passes away.  It is not the most pleasant of deaths and it is difficult to pick up because, in the general, 
large-scale method of sheep production farming, sheep tend to die in the paddock for a number of reasons.  
Therefore, animals with this disease are not noticed until the farmer is getting 10, 20 or 30 per cent stock losses 
in a flock 10 or 15 years after the infestation has come in.  I say again, it is a very nasty disease.   

I gave a speech in 1999-2000 at Boyup Brook.  I was at a very fine stud of superfine merinos.  I talked about a 
couple of problems with the quarantine and testing processes whereby that disease is kept out of Western 
Australia.  That is what we are talking about tonight - biosecurity and the inability of governments of all ilks to 
get a handle on biosecurity.  I want to refer to a couple of terms tonight, and I will speak slowly because you are 
a Collingwood supporter, Mr Acting Speaker!  One of the terms to which I wish to refer is sensitivity and 
specificity of testing - how sensitive is the test that will be done?  There is a blood test for ovine Johne’s disease.  
The question is: how sensitive is it?  That basically means how likely is it to pick up the disease when it is 
present or, at the other end, how many false negatives is the testing likely to reveal - how many will it miss?  Is it 
sensitive enough?  The sensitivity of the blood test for ovine Johne’s disease at best is 50 or 60 per cent.  That 
will leave an awful lot of sheep coming into Western Australia with the disease. 

Specificity is the other version of how an accurate test is measured; that is, how specific the test is in finding the 
disease - if one is looking for ovine Johne’s disease, is the test likely to pick up something else?  In other words, 
how many false positives is one likely to get?  At that stage, specificity was running at about 40 per cent.  That 
was the testing regime that was in place for testing ovine Johne’s disease in Western Australia.  It was a joke in 
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1999 and 2000!  However, it gets worse.  I will tell the house what the quarantine importation protocols were for 
ovine Johne’s disease in this state.  It was endemic in New South Wales and Victoria.  In fact, farmers in those 
states wanted the whole Australian flock to be infected, because otherwise Western Australian farmers would 
have an advantage over them.  They were quite happy for it to spread around Western Australia, which it will 
most likely do.  I have said already that, although the sensitivity and specificity tests are bad, that is not the 
reason that it ended up in Western Australia.  It was a certainty because if the agriculture department vets in New 
South Wales and Victoria had been on a farm and had not identified ovine Johne’s disease, it was not considered 
to be active on that farm and the farmer could export his sheep.  That was the quarantine protocol in place at that 
time.  All the farmer had to do was hide the fact that he had ovine Johne’s disease on his farm from his local 
agriculture department vet.  Everybody in WA knows that, for the most part, the agriculture department vet 
comes to a property a few times a year and he only comes at other times if he is called.  If he is not called he will 
not come to the farm and if he does not come to the farm, he will not find the problem and if he does not find the 
problem, then, of course, it will be passed on.  The infestation of Western Australia’s sheep flock with ovine 
Johne’s disease was an absolute certainty.  It was a certainty because the biosecurity and agriculture management 
of this state was an absolute joke.  That is not the only example.  I will probably run out of time but I will try to 
give the house more later.   

I am not here to bag the biosecurity and agriculture management legislation.  We have discussed the bill in the 
party room and I have read it a number of times.  In the main, it is not a bad bill.  It combines much of the 
legislation that exists already.  However, the legislation does not establish an effective means of controlling the 
entry, establishment, spread and impact of animal and plant pests and diseases in this state.  That is done by the 
regulations, quarantine protocols and the commitment of the department and the government to keep these 
diseases out of the state.  That is not represented in this bill.  This bill is a well-meaning bill and it does lots of 
good things.  However, it does not establish the effective means.  That effective means will rely upon the 
commitment of the Minister for Agriculture and Food - the money was taken from the parliamentary secretary 
because it was decided that he is powerless in this process.  Unfortunately, this minister has not reversed the 
problems and the issues that occurred in previous ministries.  How do we know that?  We know that because 
ovine Johne’s disease was introduced into Western Australia on his watch.  Was he capable of fighting it?  No, 
not under the protocols he inherited - not in a million years.  Did he change the protocols?  He tightened them up 
a little, so it is not all bad.  Did he tighten them enough?  No way.  Biosecurity is a problem in a number of 
places in Western Australia.  
Let us consider a couple of other biosecurity issues.  I could talk about animal diseases all day; however, I will 
vary my debate a little bit.  
Mr B.S. Wyatt:  Please do!   
Dr S.C. THOMAS:  The member for Victoria Park has a vested interest.  He should go back to dancing!  
I will talk for a moment about starlings, which are a threat to not only our agriculture industry, but also our 
native species.  Starlings are an environmental and agricultural threat.  Indeed, some diseases and pests species 
are a significant threat to both the environment and our agriculture industry.  Starlings came to Esperance, the 
south east of Western Australia, in a small way and have been in that region for a number of years.  We have had 
two or three years of starling infestations.  Given that starlings are the rats of the bird world, and are disease 
carriers and a major problem to the agriculture industry, one would have thought that as soon as they were 
spotted, the government would have mounted a major assault on them if it really intended to keep them out of 
Western Australia.  What happened?  The former Parliamentary Secretary to the Minister for Agriculture and 
Food brought a map into the chamber after they first appeared in Western Australia to show us the areas to 
which they had spread.  Nothing was said about the infestation of starlings being a complete biosecurity failure.  
Since the former parliamentary secretary showed us that map earlier this year - I think it was April or May - they 
have spread a bit further.  The government has finally announced that it will contribute an extra $4 million to 
control starlings.  Someone might be able to tell me the exact figure.  That money has been committed too late.  
If the government were serious about biosecurity, it would have committed the money to address the problem of 
starlings before their population exploded.  It is a bit pointless trying to chase one’s tail.  This bill, despite all its 
good intentions, will not achieve anything without the will and commitment of the minister and his government 
to address the biosecurity issues of this state.  

Other species could put this state at risk.  I will talk briefly about cane toads, a topic close to my heart.  Cane 
toads have not yet reached Western Australia.  Is there any doubt that they will reach Western Australia?  No, 
there is no doubt.  The government is finally contributing money to address the cane toad problem.  It has 
already wasted $1 million.  It has wasted $500 000 on the Stop The Toad Foundation which, as far as I can tell, 
is something of a payback to some cronies who helped it during other campaigns.  It has put $500 000 into 
advertisements about cane toads.  I do not think there have been any calls to its 1800 number as a result of the 
advertising campaign that asks people to alert the government to cane toad sightings.  It has been pretty 
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ineffective.  In effect, a quarter of the cane toad budget has been spent on political advertising.  Where are the 
biosecurity protocols?  Did the government consider the biosecurity protocols for cane toads?  Did it consider 
what measures would provide the best response?  In a true biological and biosecurity sense, although stopping 
the cane toads in the manner used by the Kimberley Toad Busters is valiant, at the end of the day it will not be 
effective.  Indeed, other protocols must be put in place.  At least the Kimberley Toad Busters are not wasting the 
money that the government is wasting on measures that are less scientifically valid than physically trying to stop 
cane toads.  The funny thing is that the Stop The Toad Foundation is saying that the actions of the Kimberley 
Toad Busters are ineffective and a waste of time.  Where are Stop The Toad Foundation members this week?  
They are in Poison Gully in the Northern Territory catching cane toads!  The Stop The Toad Foundation is 
involved in the great toad muster.  It has been guilted into doing so because, in effect, it is not achieving 
anything.  It might as well try to compete with the Kimberley Toad Busters.  What an absolute circus!  This bill 
is meant to provide an effective means of controlling the entry and impact of animal pests.  I do not think that 
that is the case.  It does not cover what it should cover.  It is an administrative missive.   

I will provide a few more examples of how our biosecurity is in question.  Sitting in the upper house at this 
particular time - perhaps the secondary chamber is a much better name for it - is the Trans-Tasman Mutual 
Recognition (Western Australia) Bill 2005.  The member for Peel is laughing.  That bill has probably been in the 
upper house for as long as the member for Peel has been a member of Parliament - 20-odd years.  Perhaps it has 
not been that long, but it has certainly been an awfully long time.  Some members in the secondary chamber 
recognised the danger of that bill passing.  It is mutual legislation that is effectively forced on us by the federal 
government.  However, it requires a downgrading of the quarantine protocols for fruit that comes into this state.  
For that reason, it has been sitting in the secondary chamber waiting to be fixed.  I have had a good look at that 
bill.  It cannot be fixed.  It is a trade bill.  It is legislation that states that we will recognise trade across the 
Tasman.  It cannot deal with quarantine issues.  If we could get hold of the biosecurity bill and give it some 
teeth, maybe we could let the Trans-Tasman bill go through.  It will be five years late, but at least it will be 
passed.  The Trans-Tasman bill has been sitting in the upper house because our biosecurity bill does not have 
enough teeth.   

I will talk about some of the other things that are not being done well at the moment.  I have mentioned a couple 
of animal species and disease species, but there are others.  Anthrax is a prime example of a disease that this 
state is at risk of experiencing if it does not get its act together.  It is a different disease.  A belt of Bacillus 
anthracis can be found in central Queensland and western New South Wales.  It is the same bacteria that was put 
into envelopes and mailed to people across the United States as a form of terrorism.   

[Member’s time extended.]  

Dr S.C. THOMAS:  The anthrax floating around those parts of Australia has been found in Western Australia.  
Bacillus anthracis is very dangerous.  It forms a spore in the air - Mr Acting Speaker (Mr P.B. Watson), you are 
probably aware of this given your agriculture bent - and moves around very quickly.  Basically, there are no 
clinical signs of the disease; the onset is rapid and it has a high mortality rate.  If an animal has anthrax, it is 
usually found dead on the ground.  Occasionally, an animal will bleed from a number of orifices.  I do not need 
to go into too much detail.  It used to be that if a farmer suspected that an animal was suffering from anthrax, he 
would hold his hand away from the animal as far as possible, knock off the animal’s ear, put it in a plastic bag 
and double or triple bag it.  He would then put it in a quarantine bag and send it off, because it would be highly 
toxic.  We had a protocol for anthrax.  A good friend of mine, David Swan, was a vet in Esperance.  One day he 
received a phone call about a number of dead cows.  He went to the paddock in question on a stinking hot day 
and found that a number of cows were sitting on the ground and bleeding from a number of orifices.  He decided 
that they were showing the classical symptoms of anthrax and contacted Western Australia’s biosecurity 
department.  Again, this was before the current minister’s time, but it is an example of how the system has fallen 
down.  The department said that the cows could not be suffering from anthrax, because that disease was not 
present in Western Australia.  At the end of the day, it was not anthrax.  Rather, it was a strange version of ergot 
toxin, which causes problems in extremely hot conditions.  Esperance is not only a freezing cold place; it can be 
a stinking hot place on occasions, but it is consistently windy.  It has those issues to contend with.  Again, it is an 
issue of biosecurity falling down, but not because of legislation - it is all in the legislation.  It is due to a lack of 
commitment to enforce what we need to enforce and to a lack of will and the funding to make it happen.  That is 
where this legislation falls down. 

I will refer to a number of other issues.  I will refer firstly to weeds.  Although we talk about threats from 
animals, that is because many major economic impacts will be felt because of threats from animals.  I am 
referring to things like foot and mouth disease and mad cow disease.  It is more likely that the threats that will 
damage ecosystems of Western Australia will come from weeds.  Weeds have been an enormous issue in 
Western Australia for a long period.  The lists of proclaimed weeds that are published in the gazettes of the 
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federal and state governments have been coming out for decades.  How many of those weeds do members think 
are gradually controlled, locked down and eradicated?  Would any member like to hazard a guess? 

Mr G. Woodhams:  Zero. 

Dr S.C. THOMAS:  The general rule of thumb is that, instead of making a proper attack on removing a weed, 
we make a half-hearted effort.  We try to control it but, at the end of the day, we end up using perimeter control; 
that is, spraying.  The old Department of Conservation and Land Management was an expert at that.  We try to 
contain it in a small patch.  Weeds have generally more than one way to spread.  They do not spread just from 
one section to the next.  Most weeds have seeds that can be washed down waterways or can attach themselves to 
birds and animals.  They will do whatever weeds can do.  As such, they spread.  What has been the response 
over the years from governments of all types?  The category of weed is simply downgraded.  We start off by 
saying that we will eradicate a certain weed and then we say that we cannot eradicate it so we will control it.  We 
cannot control it so it gets downgraded to category 4.  It cannot be controlled anywhere so it becomes endemic.  
As such, we do not have to worry about it.  That is the biosecurity response to the invasion of weed species in 
this state historically.   

There is a theory around the world that all ecosystems will end up the same.  There will be a unisystem; we will 
all have the same weeds and trees because we cannot control them.  Do we want to be the generation that lets go 
of our pristine environment and throws it out on the basis that we might as will give up the fight?  That is what 
we have been doing.  We have been gradually downgrading and ignoring our quarantine and biosecurity 
protocols to the point that that will be the end of the process.  That is where we are heading. 

I do not have a lot of time to talk about all the failings of this particular government as well as the governments 
that preceded it.  I will talk about some other aspects of this bill.  I have made my point about controlling the 
spread of disease.  I have very little faith and confidence in anybody’s intent to genuinely do that outside this 
legislation, which we are not opposing, because although it does not help, it does not hinder.  It sets up a 
mechanism that we can use if we want to.  This government could potentially be the first to use it properly. 

Mrs C.A. Martin:  What about the federal government, with its cross-border responsibilities?  It doesn’t do shit.  
It doesn’t do anything. 

The ACTING SPEAKER (Mr P.B. Watson):  Order!  I call the member for Kimberley to order for the first 
time. 

Mrs C.A. Martin:  They still don’t do anything, mate. 

Dr S.C. THOMAS:  It probably does not do enough.  However, is the member saying that this state government 
has no responsibility for biosecurity?   

Mrs C.A. Martin interjected. 

Dr S.C. THOMAS:  The federal government does make contributions.  When the Kimberley Toad Busters were 
trying to stem the tide of toads, this state government gave them nothing.  The federal government kicked in 
funding in the member’s patch. 

Mrs C.A. Martin:  It is that government’s responsibility.  It has to put in a lot more than a million bucks. 

Dr S.C. THOMAS:  We could spend half an hour talking about what the federal government is investing in cane 
toad research.  At the end of the day, that is the way we will probably control the problem.  At least the federal 
government put in money.  As far as I am aware, the state government has yet to put any money into the 
Kimberley Toad Busters.  It is waiting for the Kimberley Toad Busters to go cap in hand to the political 
appointees of the Stop the Toad Foundation.  At least the federal government has made a contribution.  I think 
the first contribution was $87 000 and a few cars.  At least that was something. 

Before I finish I want to make a brief comment on some other points.  I spoke briefly about the contamination of 
sites by pesticides and residues.  I have had a fair amount of experience with those issues.  In my previous work I 
spent a lot of time testing animals for pesticide residue.  In the 20 years I was involved in that type of work, the 
concentrations of residues in animals have been declining rapidly; far more than expected.  The concentrations in 
soils has also declined far more rapidly than expected.  As for treating concentrations of organochlorines, we 
found concentrations of dieldrin and DDT more than anything else.  Occasionally we would find heptachlor.  We 
mostly found dieldrin and DDT, particularly where there had been potato crops.  These chemicals have a half-
life of about 80 to 90 years.  Unfortunately there is no treatment for those chemicals other than removing the 
soil.  There is no mitigating treatment as such.  Apart from storing it somewhere else, there is not much that can 
be done.  The good news is that the concentrations are declining.  The question is whether they are leaching into 
groundwater.  That is a question for another day.  It is an issue that has been related by a number of members in 
this debate. 
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In the short time I have left to speak I wish to talk about the absolute hypocrisy evident in some clauses of this 
bill.  I refer specifically to the difference between the enforcement regime for a private property owner versus a 
government department.  I will choose a topical weed - the arum lily.  It is one of my favourites; I like arum 
lilies.  The Minister for the Environment likes them as well.  What will happen if it is a declared pest?  Clause 
29(2) states - 

The owner or other person in control, in an area for which an organism is a declared pest, of an 
organism or thing infected or infested with the declared pest must take the prescribed control measures 
to control the declared pest.  

For not doing so there is a penalty of $20 000.  If it gets to the stage that a person is issued with a pest control 
notice, the person must comply with the notice or otherwise face a fine of $50 000.  A person may face a fine of 
$100 000 if it is a high-impact organism.  Let us face it, the south west is full of private farms with barely a weed 
on them.  However, there are some problems.  It is blackberries in Balingup and arum lilies in the Cape region.  
It does not matter where a person is, for the most part there is always a piece of government-controlled land that 
is full of pests and weeds that are infesting everybody else’s land.  What is the penalty if a government 
department fails in its responsibility?  What is the penalty proposed by the government?  Clause 31(2) states - 

If a public authority does not comply with a pest control notice the Director General -  

Of the Department of Agriculture and Food - 

may - 

If he feels like it - 

include, after consultation with the authority, - 

Which means effectively if he gets permission - 

a summary of the authority’s failure in the department’s next annual report. 

Eighteen months down the track the Department of Agriculture and Food will put a little “section C, part B” into 
action.  By the way, the Department of Environment and Conservation has weeds running rampant.  What an 
absolute joke!  I do not know whether the Department of Agriculture and Food would be brave enough to put a 
pest control notice on another department.  Will it enforce biosecurity?  Will this be a real attempt at biosecurity 
or is this just another piece of legislation and a token attempt at biosecurity?  Let us find out.   

A pest control notice provides for a penalty of $50 000 or $100 000 for a private individual.  What is the penalty 
for a government department?  The director general may include, after consultation, a summary of the failings in 
the next annual report.  Is there an emphasis on holding the government to account?  There is no point in not 
fining a government department and fining an individual $100 000.  It is a case of robbing Peter to pay Paul.  
That will not be effective.  If the Department of Agriculture and Food is to take the lead in biosecurity, it should 
do so.  It should be able to hold to account the greatest enemy of biosecurity in this state; that is, the government 
and its crown land.  Will it do so?  Will it hold to account the one group that is doing the damage?  I do not think 
so. 

MR G. WOODHAMS (Greenough) [8.50 pm]:  I know that further duties await me at your behest, Mr Acting 
Speaker.  I will begin from where the member for Capel finished regarding Western Australian crown land.  
Although the intent of the bill may be honourable, there are some large gaps in it, particularly regarding crown 
land in Western Australia.  I am sure that if the member for Capel had had more time, he would have alluded to 
the massive wild dog problem facing much of pastoral Western Australia.  There are many feral dogs in pastoral 
areas, and they are appearing in large and increasing numbers throughout Western Australia and causing massive 
problems for landowners.  Many of these incursions of wild dogs are coming from crown land.  There has been 
no real commitment from the state government at this point to control those animals.  In summary, one of the 
purposes of the Biosecurity and Agriculture Management Bill 2006 is to control the impact of animal and plant 
pests and diseases.  Wild dogs are certainly major pests, although “pests” is not a strong enough word. 

The intent of this bill is possibly lost on many members in this house and on many members of the general 
public of Western Australia.  I suggest that many members of this house have lost contact with regional Western 
Australia and with country issues.  The member for Capel referred to starlings.  Many people who live in 
metropolitan Western Australia and in the larger regional communities might find laughable the attempts that are 
made to control what they consider to be a very small and innocent bird.  However, in reality the starling poses 
an incredible danger to much of Western Australia.  As I have raised the topic of starlings, I will allude also to 
the Swans and the Eagles game this weekend.  I hope that avian influenza does not strike down those particular 
species. 
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An issue that must be dealt with is the massive size of Western Australia.  The member for Kimberley mentioned 
that the border of Western Australia is a responsibility of the federal government.  WA borders South Australia 
and the Northern Territory and has a massive border on the coast line, and these borders present possible 
incursions points from within and without.  The bill requires the minister to establish a Biosecurity Council with 
a membership that includes members of the community and producer organisations.  Perhaps the parliamentary 
secretary representing the Minister for Agriculture and Food will provide an adequate explanation of how the 
members of the council will be selected from the community.  Will they nominate themselves or will they be 
recommended?  I am very interested to know how the board’s membership will be determined.  The membership 
of the board must comprise a far wider selection of people than just a select few who might be known to the 
minister; it must comprise people who have the ability to handle the job. 

In the 1960s footrot disease was fast on the move in Western Australia.  Given the member for Capel’s 
background as a veterinarian, he might have a more accurate knowledge of the history of footrot than I do.  I 
grew up on the south coast at a place called Gairdner River.  Some properties in that region were declared to 
have footrot.  As a result, the people involved were regarded as social outcasts.  It was as though the people 
themselves had an infectious disease; they were absolutely shunned.  People whose properties had footrot were 
excluded by the rest of the community.  People would not talk to them at the community dance and they were 
excluded from other community activities.  I hope that the intent of this bill and some of the ramifications that 
will flow from it do not visit social devastation on some people. 

I listened with great interest to the debate in the house in which we heard about some of the concerns members 
on this side of the house in particular have regarding regulations to prevent fertiliser flowing into rivers and the 
impact that has on the Swan-Avon catchment.  Part of that debate resonates in the legislation before us.  I hope 
that private landowners and primary producers are not victimised and isolated because of this legislation.  I hope 
that it is not and do not believe that it is the intent of the bill.  I note that the Minister for Agriculture will not be 
entirely responsible for the legislation; responsibility for it will be partly carried by the Minister for Fisheries and 
partly by the Minister for the Environment.  If those three ministers determine the composition of the Biosecurity 
Council, I hope that they consult far and wide and appoint to it a very strong cross-section of people whose 
livelihoods, futures and beliefs are tied up with living and working in clean and green country Western Australia.  
Long may it be so.  I believe WA is the most pristine part of the world.  I am sure that when the parliamentary 
secretary gets to his feet to address some of the concerns we on this side of the house are highlighting, he will 
acknowledge that much of this bill is aimed at maintaining the wonderful flora, fauna and agricultural produce 
that is produced in Western Australia. 

In the few minutes I have left to speak, I suggest to members that some of the major concerns of this bill should 
rest with human beings.  I see you, Mr Acting Speaker (Mr P.B. Watson), regularly at the airport waiting for a 
flight to Albany and you see me waiting for a flight to Geraldton.  I do not raise questions about the people who 
work in the Greenough regional terminal that services Geraldton; I take my hat off to the work they do.  I am 
sure that an added layer of responsibility will be visited upon many of our regional ports, airports and other 
regional border crossings.  In going through the bill, I am able to define many of those mentioned.  In some 
sense I am trying to highlight that some consideration of the detail and responsibility of those locations might be 
required.  Therefore, one of the outcomes of this bill might be that more people need to be employed in those 
locations, because we need to be ever vigilant in this respect.   

I will just go full circle to reinforce a message that I believe is critical.  I think members on both sides of the 
house are supportive of this bill.  It is a bill that I am sure will be endorsed, albeit with questions.  We would like 
to see it strengthened in some respects and we would also like some acknowledgment of the issues that have 
been ongoing in Western Australia, certainly in my experience for at least the past 40 years.  I refer to footrot for 
example, but there are probably others such as skeleton weed that we could also talk about to a great extent.  One 
aspect that we must send from this house as a very strong message to the people, particularly those in the 
metropolitan communities of Western Australia, is that this bill will protect their lifestyle and guarantee them a 
cleaner and greener future.  They also have a great deal of responsibility to acknowledge and understand this bill, 
as most of the impact will be visited on regional Western Australia, not on Perth.  The bill will not even be 
brought to the attention of the majority of people in Perth.  In supporting this bill, therefore, I urge the 
government to undertake the strongest possible measures that it can to inform the people of metropolitan 
Western Australia of the import of the Biosecurity and Agriculture Management Bill.  If there are financial costs 
to be borne and responsibilities that we need to take, they should be shared equally with people in metropolitan 
communities.  Mr Acting Speaker (Mr P.B. Watson), you have been most gracious in your capacity in allowing 
me to spend an extra minute or so to speak from my seat, as I know the pressing urgency of your role.  At this 
point I will sit down. 

MR M.P. WHITELY (Bassendean - Parliamentary Secretary) [9.03 pm]:  I begin by thanking the members 
for Moore, Stirling, Roe, Warren-Blackwood, Capel and Greenough for their indications of support for the bill.  I 
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will try to refer to the numerous issues that were raised.  I particularly thank the member for Moore for the 
cooperative way in which he dealt with the bill in the process of drafting some amendments, which I handed to 
him earlier, and for the quality of his contribution during the second reading debate.  In fact, most of the issues I 
will deal with were raised by the member for Moore.  I will try to refer to them specifically.  Undoubtedly 
further information will be required, but we can get to that, I guess, at the consideration in detail stage. 

The very first issue that was raised by the vast majority of members was the perceived lack of effective penalties 
for non-compliance with the bill by government agencies, departments or authorities.  I will take the opportunity 
to correct some assertions that were made by the member for Moore.  The member for Moore said that seven per 
cent of Western Australia is freehold title and therefore 93 per cent fell under government control.  That 
assertion ignores the fact that 36 per cent of the state is under pastoral lease and another three per cent in other 
forms of crown lease.  Therefore, effectively, about 54.6 per cent of the state falls under state government 
control.  However, that is not to diminish the reality of the issue raised by the member for Moore.  Of course a 
common problem in all forms of legislation is how a government puts a financial penalty on government.  It is a 
difficult problem to solve.  That is why we need a two-pronged approach.  This issue was related to the issues 
raised by the member for Capel.  Firstly, we need a strong legislative and regulatory approach, which is what this 
series of BAM bills attempts to do.  Secondly, and just as importantly, we need adequate funding and properly 
implemented programs to deal with programs on government controlled lands.  It is therefore a two-pronged 
approach.  It is wrong to portray this bill as inadequate because it does not address the second of those needs.  Of 
course it does not.  We need a two-pronged approach and this is the legislative approach. 

Governments are in a position to decide on a case-by-case basis the level of funding to apply to issues as they 
occur.  I assure all members opposite that the government response is not limited to simply legislation and 
regulation.  We are acutely aware of the need to adequately fund a response. 

Dr S.C. Thomas:  But as you said, they apply a degree of funding but they don’t design a plan to fix the 
problem and then fund that; they apply a degree of funding and then expend the funds they have actually 
acquired.  There is a big difference in terms of outcomes.  It is not just your government either; this has a 
historical basis.  That is the problem. 

Mr M.P. WHITELY:  Yes, okay. 

I want to move on to the issues that were raised, as there were a number and time is limited.  An issue was raised 
by the member for Moore that has implications for local government in trying to control, contain and, hopefully, 
eradicate declared pests on land under local government control.  The specific issue he raised was with regard to 
weed control on road verges by local government.  The provisions of the new bill simply repeat the provisions of 
the Agriculture and Related Resources Protection Act 1976, which in turn replaced the Vermin Act and the 
Noxious Weeds Act that predated it.  There is therefore no change and the obligation in that regard on local 
government is unchanged. 

A further issue that was raised by the member for Moore and about which the member for Warren-Blackwood 
had some very real concerns was the power of inspectors, specifically to enter properties and premises.  I will 
deal with the issue of entering premises in a moment.  I thank the member for Moore for his contribution to the 
second reading debate.  He hit the nail on the head when he said that although broad powers are needed to deal 
with emergency situations, care must be exercised when dealing with everyday pest control issues and such 
powers should not be exercised by trampling on people’s private property rights.  The first part of that statement 
hits the nail on the head.  Although we agree that broad powers are needed to deal with emergency situations, we 
must specify the powers that are needed in the most extreme situations.  We cannot detail in legislation or 
regulation exactly every situation and then specify the level of power that devolves to that situation.  I suggest it 
is therefore a function not only of this legislation but also all legislation that the maximum power that is set out 
in a bill is intended to deal with the most extreme situation.  However, there must be controls.  The department 
will exercise discretion in applying the provisions of the biosecurity legislation and it will provide compliance 
policies to guide its officers in the application of the law.  There is an added protection.  Clauses 73, 74 and 75 
outline some provisions on the application of that protection for people who feel aggrieved by the process; they 
can go to the State Administrative Tribunal and appeal their treatment.  These decisions are therefore subject to 
review by the State Administrative Tribunal. 

I want to talk about the related issue of the right of entry to a dwelling, which was again raised by the member 
for Moore.  The member for Moore said that there was some confusion in the bill about whether officers needed 
entry warrants and that the provisions were somewhat ambiguous.  I must say that the minister’s advisers told me 
that they do not believe there is any ambiguity in the bill.  However, to make it absolutely crystal clear and to put 
people’s minds at rest, clause 65(1)(c) and (d) states basically that an inspector may enter a dwelling only with 
the consent of the person who owns or inhabits the dwelling or in accordance with an entry warrant.  Just to 
remove any confusion that might exist, that clause makes it absolutely crystal clear. 
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The member for Moore also raised the issue of the need for consultation in imposing a rate on agricultural land.  
The member for Moore’s specific concern was in regard to consultation.  He said that his concern was that the 
bill used the word “may” and not “shall”.  I can assure the member for Moore that under clause 131 it is a 
mandatory requirement that the minister shall consult with the owners of the land and other prescribed persons 
before determining a rate chargeable on land.  Clause 131 provides for that obligation - the phrase that is used is 
not “may consult” but, in effect, “shall consult”.   

The member for Moore also raised the issue of the use of rate revenue and said that it could be used for a range 
of reasons, including administrative costs, ongoing maintenance costs and capital items expenditure.  He said 
that his fear was that it could become a tax to fund the day-to-day management of the agriculture industry.  He 
was particularly concerned about the application of the revenue on administration costs.  I can assure the 
member for Moore that effectively there is no change to this provision.  The existing arrangements under the 
Agriculture and Related Resources Protection Act 1976 provide for funds standing to the credit of declared pests 
and animals control funds to be applied to the cost of assessing, receiving and recovering rates when in any 
financial year these costs exceed $10 000.  I am advised that for all these funds the administrative costs will 
exceed $10 000.  Therefore, effectively nothing will change.   

The member for Moore expressed concern that the bill sets out a maximum and minimum for rates.  He said that 
the pastoral rate was well below two per cent and invited me to correct him if he was wrong.  I am taking him up 
on his invitation.  The lowest rate that is applied in pastoral lands is 2.27 per cent, which is 2.27c in the dollar on 
the unimproved land value in the Kimberley zone.  The highest rate currently applied is 3.85 per cent, or 3.85c in 
the dollar, in the Kalgoorlie zone.  Six rates apply: the lowest is 2.27 per cent in the Kimberley zone; 2.81 per 
cent in the Pilbara zone; 3.37 per cent in the Carnarvon zone; 3.43 per cent in the Meekatharra zone; 3.85 per 
cent, the highest, in the Kalgoorlie zone; and 2.84 per cent in the rest of the state.  I provide that information 
because it was requested by the member for Moore.   

The member for Moore expressed the need for absolute accuracy with the imposition of residue notices on a 
property.  I certainly agree that they need to be accurate, because if they are inaccurate it will destroy the asset 
value of the property and the livelihood of the property owner.  There is also a risk in being too conservative in 
placing residue notices, because not placing them on properties where there is a contamination risk actually puts 
the whole industry’s reputation at risk.  It is about risk management and getting the balance right.  The member 
may have been using poetic licence when he said that the residue notices need to be 1 000 per cent right.  We 
need to try to get them to be 100 per cent accurate.  Again, we must be aware that it is a balancing act.  If a 
notice is not issued when it should be, a risk is associated with that.   

I will outline the protection that exists for landowners who need to be protected under this process.  A residue 
order will be issued only when there is analytical evidence from either animal, crop or soil testing that there is a 
significant risk of violative residues being produced in animals or crops.  The orders are confined to the areas 
where there are residues and will be issued only after a review by a senior officer.  The decision to issue a 
residue order is not taken lightly and it must balance these two competing needs.   

It is worth noting that if a residue notice is served on a property, it does not end the use of the land.  There will 
be restrictions on the use of the land, but it could be used for other purposes.  It should be noted that in almost 
half the current quarantine and management notices, the owner has already taken action to remove the area of 
land from animal production.  The land can be used for other crops, grapes or timber plantations.  However, we 
need to be very thorough and make sure that the rights of the landholder are properly protected.   

The member for Moore came up with the idea of using the Department of Land Information’s shared land 
information platform to register memorials.  This may be a useful suggestion, but it is outside the scope of this 
legislation.  I should add that in terms of notifying interested parties, particularly potential purchasers, I do not 
consider it necessary, because the information is on the title and the purchaser is, therefore, made fully aware of 
the existence of such notices.  Having said that, clause 186 of the bill provides for the director general to publish 
information on memorials and residue notices.  The issue is adequately covered and other options can be used to 
publicise them beyond having them on the title.  I do not think an amendment in that regard is necessary.   

The member for Moore raised the issue of the transfer of a debt to a purchaser of a property.  He said that the bill 
provides for the transfer of a charge or a debt from a person’s property and that, if the person sells the property, 
the debt or charge against the property can be transferred to a new owner.  He went on to refer to the problem of 
allowing a charge from a notice or memorial under the provisions of this bill to transfer to a new owner.  The 
member made a valid point about financial obligation.  Proposed amendments to clauses 95 and 97 to address 
this issue have been given to the member.   

The member for Moore raised the issue of the isolation of the skeleton weed fund.  He requested that it remain 
quarantined so that the funds are functional for dealing with that purpose only.  I can assure the member that the 
skeleton week fund or any specific-purpose fund can be quarantined for that purpose only.  The legislation will 
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allow for an industry fund to be established to replace the existing skeleton weed scheme under the Plant, Pests 
and Diseases (Eradication Funds) Act 1974.  The Biosecurity and Agriculture Management (Repeal and 
Consequential Provisions) Bill 2006 provides for money standing to the credit of the skeleton weed eradication 
fund to be transferred to the replacement account.  This legislation has had a long gestation period, which 
allowed for a long and extensive consultation on this issue.  The issue of the skeleton weed fund was made clear 
during consultation on the green bill, and it has been taken on board.  The purpose of any fund can be changed 
only if industry wants it changed.  Industry would need to be the driver for getting the purpose of the fund 
changed.  

The member for Moore also expressed concern that there is potential for codes of practice to be legally enforced, 
and he said that he would continue to oppose any approach to that process that is undemocratic.  I can assure him 
that this Parliament is in fact the protection.  Making codes of conduct enforceable can be achieved only through 
regulation, and the process for making such regulations is set out in clauses 190 and 191.  Of course, any 
regulation that is tabled in this Parliament is, therefore, disallowable.  I suggest that that is the ultimate 
democratic protection; to the extent that this Parliament is democratic, the process is democratic.  The protection 
is Parliament itself. 

Mr G. Snook:  Will all codes of practice come under regulations?  Will any codes of practice be developed out 
of the minister’s office or anywhere else in the agency that cannot be opposed? 

Mr M.P. WHITELY:  Any code of practice that is legally enforceable would have to come through this 
Parliament.  Industry could develop a code of practice itself, but the minister could not make anything legally 
enforceable without the scrutiny of the Parliament.  

Mr G. Snook:  Through regulations? 

Mr M.P. WHITELY:  Yes, through regulations. 

The member for Moore also raised the issue of the purchase of chemicals, and said that there should be no new 
provisions in any regulations that could prohibit farmers or their families from buying from the local stock agent 
or chemical supplier a tin or even a ute load of chemicals to take back to the farm.  There are no limitations on 
the purchase of chemicals.  The limitations in clause 56 relate to the use of chemicals.  The Leader of the 
Opposition, or the member for Stirling, raised the issue of a family member jumping into the ute and going to 
town, and being asked to obtain some chemicals on the way.  There will be no problem with that.  The 
restrictions outlined in clause 56 and the potential for regulations under that clause relate to the use of chemicals.   

Mr G. Snook:  It refers specifically to transport.  Clause 56(1) states - 

A person who acquires, supplies, uses, stores, handles or transports a chemical product commits an 
offence if - 

(a) the regulations require that person to have a prescribed qualification or authorisation; 

It clearly refers to transport.  The point I was making is that the regulations are yet to be brought in.  Here we are 
endorsing a clause that could, if the regulations specify, be an impost on the transport industry.  

Mr M.P. WHITELY:  I will have a look at the specific issue of transportation, but my advice is that this clause 
does not apply to the purchase of a product. 

The member for Moore also asked a generic question about the benefits of this legislation to the long-term 
prosperity of the farming industry in Western Australia.  At the risk of sounding glib, this bill provides a 
framework for security from biological and chemical threats for both agriculture and the environment.  Without 
adequate funding, where needed, and properly managed interventions, that is itself inadequate, but it provides the 
legislative and regulatory framework for that protection.  The member for Moore also said that no mention is 
made about what will happen when people with ill intent do damage or commit an act of agricultural terrorism.  
Division 3 of part 3 provides protection for producers against acts of ill intent by persons wishing to cause public 
anxiety or alarm, or economic loss.  It outlines penalties of up to a $100 000 fine or 12 months’ imprisonment.  
This provision is designed to deal with the situation that occurred in Victoria, where some sheep were fed animal 
material to prevent their export.  If that is agricultural terrorism, this part of the bill is expressly designed to deal 
with that sort of situation, with quite hefty penalties and potential imprisonment. 

Mr G. Snook:  I was concerned about the entry of people onto property and the breaking of quarantine.  The bill 
does not mention anything about that, but I will talk to you about it later.  

Mr D.T. Redman interjected.  

Mr M.P. WHITELY:  This division refers specifically to acts of ill intent; I think the member is referring to 
accidental damage.  That is not what I am talking about.  
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The member for Stirling made a valuable contribution, and I will address some of the issues he raised.  One of 
the issues he raised was the lack of regulations for concurrent consideration with this bill.  Parliament does not 
work like that.  Because bills may change in their course through Parliament, it is premature to draft the 
regulations before the legislation is passed.  Having said that, there was recognition that the operational detail of 
this legislation lies in regulations, so the Department of Agriculture and Food placed a notice on its web site in 
April 2006 advising that any interested person could obtain information about the draft regulations.  Obviously at 
this stage they can be nothing other than a draft, but any interested person can obtain the information, which is 
regularly updated by the department.  I suggest the member go to the web site and have a look.   

The member for Stirling also raised the issue of pest exclusion notices, and requested some information about 
the circumstances in which they can be used and what caution will be taken in implementing the notices.  I will 
give the member some specific information.  Clause 26 allows the director general to issue a pest exclusion 
notice requiring the owner or occupier of land to take certain action for the purpose of keeping the land free from 
the declared pest.  A specific example might be where a person is directed to keep stock away from the fence 
line of an adjoining property if the animals on the property were infected with footrot.  As a new instrument, pest 
exclusion notices will be used with caution and normally in situations in which they will not result in a person 
being put to any great expense.  It should also be noted that, although a pest control notice may be issued by an 
inspector, a pest exclusion notice can be issued only by the director general.  I hope that provides some of the 
information the member was seeking.  

The member also raised the issue of livestock identification.  He said he was interested in the reason the bill does 
not capture the formal requirement by various organisations to ensure that there is a very good traceable path for 
livestock.  The simple answer is that this will be achieved by regulation.  The regulations will incorporate the 
requirements of the Stock (Identification and Movement) Act 1970, and the regulations of the national livestock 
identification system, and the Enzootic Diseases Regulations 1970, which have been recently redrafted to apply 
NLIS requirements to sheep and goats.  There is no need to include specific provisions in the bill, because it is 
anticipated that the penalties under the regulation will not exceed $20 000, and therefore it can be done by 
regulation.  The very last item of the bill, clause 53 of schedule 1, explains that.   

The member for Stirling also wanted to know what would happen to the Aerial Spraying Control Act.  It is being 
repealed by this bill and the licensing of aerial spraying operators will be transferred to the Department of Health 
and be controlled by the Health (Pesticides) Regulations 1956.  The member for Stirling also requested 
information about the two fundraising schemes contained in the bill and particularly the community 
responsibility for pests not falling on industry; in other words, industry should not pick up the price tag for 
something that is a general community responsibility and therefore a government responsibility.  Industry funds 
will deal only with industry-specific problems; they are not generalised community problems.  The legislation 
does not allow for any avenue of controlling declared pests that have a generalised environmental impact.  On 
the other hand, the declared pests rates will involve a combination of industry and community problems; that is, 
they will have an impact on agriculture and an impact on the environment.  It is important to note that the money 
raised through the declared pests rates will be matched dollar for dollar by government.  Therefore, for every 
dollar put in by industry, the government will put in a dollar.  Also the ratepayers and representatives of producer 
and community organisations will oversee the expenditure and so will have a direct control of the combined 
ratepayer and government contribution.  Therefore, there is shared funding and shared control. 

The member for Stirling also referred to the interplay between the Ministers for Agriculture and Food, 
Environment, and Fisheries under this legislation.  The Minister for Agriculture and Food is responsible for the 
overall administration of the act, although he is obliged to consult with the other ministers as appropriate.  If an 
environmental issue is involved, he will be obliged to consult with the Minister for the Environment and with the 
Minister for Fisheries if a fisheries issue is involved.  There is also provision in the act for the minister to 
delegate authority to a director general or even sub-delegate in some circumstances.  An example might be 
delegation of authority to the executive director of the Department of Fisheries to administer the biosecurity 
parts of the act relating to fish in the aquatic environment.  However, overall responsibility for the legislation 
rests with the Minister for Agriculture and Food, but with obligations to consult.  

The member for Stirling also referred to whether the legislation applies to genetically-modified seeds; that is, 
those introduced by accident as well as those introduced by design.  The simple answer is that it could because 
genetically modified organisms are organisms.  However, that is not the intent of the legislation.  Recent 
commonwealth and state legislation have been designed to deal with that issue specifically.  The commonwealth 
Gene Technology Act and state laws state that the federal Office of the Gene Technology Regulator is 
responsible for assessing the environmental and human health risks posed by GMOs and authorises dealing with 
GMOs.  Of course, the Minister for Agriculture and Food already has some responsibility under the Genetically 
Modified Crops Free Areas Act to designate areas in the state or the entire state to be genetically free of GMOs.  
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However, there is an interplay with the BAM bill because it will be possible to regulate the content of seed lots 
sold, including the content in allotted GM seeds whether the GM content arises by design or by accident.   

The member for Warren-Blackwood raised a couple of issues, one of which, I think it is fair to say, I disagree 
with.  He said that it seemed to be overkill to make farmers put memorials on titles of land on which there are 
chemical residues.  He said we need to use commonsense because if an area of a farm for sale is affected by 
chemical residue, caveat emptor - buyer beware - the new farmer should be aware of it.  He thinks that 
responsibility should rest with the purchaser.  How is the purchaser supposed to be aware if not for the existence 
of a residue notice on a title?  That is the mechanism by which buyers are protected and, indirectly, it is the 
mechanism by which we protect our reputation and therefore our markets.  Therefore, that opinion is not shared 
by the government.  

The member for Warren-Blackwood also said that he thought that farmers should be able to vote for the 
introduction of any rate or change and he suggested that that should be done in the same way that a Labor Party 
union requires 75 per cent majority before a new change can be applied.  I am not sure what that all means, but I 
am sure it means something to him!  In relation to the real issues that he is highlighting in that statement, it is 
possible for a vote to be taken for the introduction of a rate or charge, if it is deemed to be necessary.  However, 
it will not be necessary in every case.  Not all sectors of the agricultural industry will necessarily consider a vote 
to be a good way to go and, therefore, it should not be specified in the legislation.  However, farmers could say 
that they want to vote on whether funds should be raised for a specific purpose.  Therefore, there is a potential to 
do it but we have not mandated that it be done because it may not be necessary.   

The member for Roe said there is no definition of “biosecurity” in the bill.  He was not critical of that but said 
that it would not take much to insert a definition in the bill.  That is probably true; it probably would not take 
much to insert a definition in the bill.  However, what will it add to the legislation?  It will add restrictions and it 
may limit the application of the act.  The definition could encourage arguments about the scope of the definition 
of “biosecurity”.  Therefore, the decision not to put a definition in the bill was intentional. 

The member for Roe also criticised the definition of “organism”.  In fact, he said it had been completely botched.  
He said that the use of the word “prion” is confusing and said that what is meant by “prion” is infectious 
proteinaceous material.  He also said - 

Another definition for “prion” is a small bird that can be found in the southern hemisphere. 

I assure the member for Roe that the definition of “prion” in the Macquarie Dictionary is a disease-causing 
particle which is composed solely of proteins.  It is not a seabird as the member for Roe thought.   

The member for Roe also asked whether recent amendments to the rating provisions of the Agriculture and 
Related Resources Protection Act 1976 will be carried on in this bill.  The specific answer to that question is yes.  
The member for Roe also expressed the desire for current Agriculture Protection Board arrangements to be 
transferred to the Biosecurity Council to continue to allow producer representatives to make recommendations to 
the minister.  Again, that can be done.  I think the member for Greenough questioned the make-up of the 
Biosecurity Council.  It will comprise approximately 10 members.  Under clause 48(1), members of the council 
will be required to have a general or specific interest in the management of biosecurity in Western Australia.  
Some council members will be representatives of community and producer organisations.  That information 
might be of interest to members.   

The last specific issue I will address - I hope I have responded to all the issues members wanted addressed - was 
raised by the member for Roe.  He said that the bill was limited and that it did not go as far as to produce an 
industry-based scheme for the horticulture industry.  It does not, because it does not need to.  The horticulture 
industry falls under the definition of “agriculture activities”.  A specific industry-based scheme for the 
horticulture industry is not prohibited by this bill.  In fact, it could be established under the definition of 
“agriculture activity”.   

I have addressed the specific issues that I picked up on during the second reading debate.  I thank all members 
who participated in the debate, particularly those who raised specific issues.  I thank members for their indication 
of support for the legislation.  

Question put and passed.  

Bill (Biosecurity and Agriculture Management Bill 2006) read a second time.   
 


